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boarding school operated by the Bu-
reau shall not be regarded as inconsist-
ent with this requirement to the extent
that similarly situated non-handi-
capped students are also placed in such
a school.

§ 45.47 Architectural barriers and pro-
gram accessibility.

(a) Facilities used by schools, di-
rectly, or through contractual arrange-
ment, must be accessible to and usable
by handicapped children. The acces-
sibility standards of the American Na-
tional Standards Institute (ANSI
A117.1–1961 (R 1971)) shall be followed.
Schools located in isolated locations
may make application to the Director
for an annual waiver of any standard.
Such a request must be based on docu-
mented inability to meet the stand-
ards. In no event may architectural
barriers prevent a handicapped child
from being educated in the least re-
strictive educational environment as
defined in § 45.34.

(b) Program accessibility (i.e., where
each program or activity, when viewed
in its entirety, is readily accessible to
handicapped children) must be ensured
in all existing facilities.

(c) Program accessibility may be ac-
complished through the following
methods:

(1) Redesign of equipment;
(2) Reassignment of classes or other

services to accessible building;
(3) Assignment of aides to children;
(4) Home visits;
(5) Alteration of existing facilities; or
(6) Other methods.
(d) The method for accomplishing

program accessibility which offers pro-
grams and activities to children in the
least restrictive environment.

§ 45.48 Handicapped children in pri-
vate schools placed or referred by
agencies.

Requirements of this section apply to
handicapped children who are or have
been placed in or referred to a private
school or facility by an Agency as a
means of providing special education
and related services.

(a) Each Agency shall insure that a
handicapped child who is placed in or
referred to a private school or facility
is:

(1) Provided special education and re-
lated services in conformance with an
IEP which meets the requirements
under §§ 45.30—45.38 at no cost to the
parents; and

(2) At a school or facility which
meets the standards that apply to the
Agencies (including the requirements
in this part).

(b) In implementing the require-
ments of this part the Agency shall:

(1) Monitor compliance through pro-
cedures such as written reports, on-site
visits, and parent questionnaires;

(2) Disseminate copies of applicable
standards to each private school and
facility to which an Agency has re-
ferred or placed a handicapped child;

(3) Provide an opportunity for those
private schools and facilities to par-
ticipate in the development and revi-
sion of BIA standards which apply to
them; and

(c) Assure that handicapped children
have all of the rights of a non-handi-
capped child.

§ 45.49 Handicapped children in pri-
vate schools placed by parents.

(a) If a handicapped child has avail-
able a free appropriate public edu-
cation and the parents choose to place
the child in a private school or facility,
the Agency is not required by this part
to pay for the child’s education at the
private school or facility.

(b) Disagreements between a parent
and a public agency regarding the
availability of a program appropriate
for the child, and the question of finan-
cial responsibility, are subject to the
due process procedures under §§ 45.57
through 45.63.

Subpart D—Procedural Safeguards

§ 45.51 Notice to parents.

(a) Written notice must be given to
the parents of a handicapped child a
reasonable time before the school:

(1) Proposes to initiate or change the
identification, evaluation, or edu-
cational placement of the child or the
provision of a free appropriate public
education to the child, or

(2) Refuses to initiate or change the
identification, evaluation, or edu-
cational placement of the child or the
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